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KAUFMAN DOWNING LLP

Tune 13, 2008

Direct: (213) 452-65
e Fu
Joff Jordan, Esq.

e
w
Office of General Counsel o :
Federal Election Commission o
o
o)

999 E Street, N.W.
Washington, D.C. . 20463

Re: MURWMGOOS |
Richard Zhsan and Paul Goldenhers
Dear Mr. Jordan:

Complaint filed by Obama for America in the above-referenced matter. Respondents request

We are writing on behalf of Respondents Paul Goldenberg and Richard Ziman to respond to l
this matter remain confidential in accordance with 2 U.S.C. Section 437g(a)}4)XB)). tF,

L Introduction
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to The American Leadership Project ("ALP”). Goldenberg and Ziman were donors who si
responded 10 ALP’s solicitation requests, but had no involvement in the crganization®s activi
or communications. 1t would be unprecedented for the FEC to pursue claims againat thess
donors under the circumstances presented here, particularly in light of prior FEC enforcement
uminvolvhghilh-pmﬁkmssmSﬂupinﬁouthudidmmninnywﬁty*
the part of donors to those organizstions. (Ses MUR 5440 (Media Fund); MURs 5511 & 5524
(Swif Boat Veterans and POWs far Truth; MUR 5753 (League of Conservation Voters); and
MUR 5754 (MoveOn.Org). We thus urge the Commission not to take any action against
Respondents Goldenberg and Ziman in this matter.

2.  Respondents Did Not Make Contributions Under FECA

didnotmhm‘hﬁmhﬂl’..ﬂutﬂi:d:ﬁmduduﬂnM@USk
§ 431(8)}(A)(MD.) The ALP materials received by Respondents indicated that ALP might fund
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“Memmﬂm’dmhmekﬁmmmmdwr
the middle class, such as the economy, jobs, education and the mortgage crisis. However, the
materials did not mention any federal candidate, nor did they indicate that fands would be to
support or defest a foderal candidate. In fact, the materials indicated that they would not be
for this purpose, and specifically stated that ALP wonld ngt engage in express advocacy or its
functional equivalent in support of or in opposition to any federal candidste.

In relisnce on ALP’s representations, Respandents donated to ALP. Becsuse the donstions
not made in response to any commmunication that indicated the funds would be used to or
oppose the election of a clesrly identified federal candidate, they are not trested as
under 11 CFR. § 100.57(a). Consequently, there is no basis for Complainant’s assextion that
Respondents’ donations were subject to FECA's $5,000 snnual contribution limit.

3 Respoadents Do Not Have Liability for Expeaditures Made by ALP

As more fully addressed in the response filed by ALP and other donors, Complainant has not
demonstrated that ALP made any political expenditures under the Act — either becsuse ALP” |t.

conummications contained express advocacy or because they failed to meet the requirements
electioneering communications estsblished by the Supreme Cowrt in FEC v. Wirconsin Right
Lifs, 127 S. Ct. 2652 (June 25, 2007) and the FBC’s recent rulemsking, 72 Fed. Reg. 72899.!

Even if such evidence existed, however, Respondents Goldenberg and Ziman had no
involvement in any of ALP's communications, and they did not give money to ALP for the
purpose of funding express advocacy communications. Therefore, they cannot be held
accountable for ALP’s actions under any theory of Liability put forward by Complainant.

4 The Complaint Is An Attempt Te Chill Political Speech

The Complaint targets particular donors to ALP, including Mr. Goldenberg and Mr. Ziman -
both of whom mads prior contributions to Hillary Clinton, Complainant’s primary election
opponent. The Complaint accuses Respondents of “conspiring” to circumvent campaign
laws, and requests “heightened” penalties for “knowing and willful” violations. Yet,
Complainant presents no legitimate legal basis for its claim against these Respondents. One
caly conclude that Complainant filed this Complaint in an effort to intimidate donors and
their political speech.
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arguments by this reference.
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The Commission should reject such political posturing and take no further action against
Respondents Goldenberg and Ziman. Pursuing this claim against donors to ALP would repregent
a significant departure from the FEC’s practices in prior matters that involved similar
circumstances. We, therefore, urge the Commission not to pursus this Complaint against
Respondents Goldenberg and Ziman.,

Please foel free to contact us should you require any sdditional information.

Very truly

Richard Ziman




